
Medi-CalCAPI 11. Overpayment
11. Overpayment

11.1 Definitions

The following definitions apply when Santa Clara County is determining and notifying a recipient of 
recovering CAPI overpayments.

11.1.1 Demand for Repayment

A Demand for Repayment is a notice sent by County Collections to the client, stating that an 
overpayment has occurred and that the client must repay these funds. This may be sent at the same 
time as any other notices of overpayment and/or adjustment.

11.1.2 Fraud

Fraud exists when any person knowingly, willfully and with intent to defraud makes or causes a false 
statement to be made, conceals or misrepresents a fact and by said act eligibility status or payment 
amount is affected. The person need not be the claimant or anyone who is either related to, or acting 
on behalf of the claimant.

11.1.3 Full Refund

A full refund is a one time payment by grant reduction or voluntary cash payment and is always the 
preferred repayment method.

11.1.4 Month of Discovery

The Month of Discovery is the month in which the county obtained information sufficient to support a 
determination of the occurrence and the amount of the overpayment.

11.1.5 Monthly Grant Adjustment

Grant Adjustment is a method of recovering an overpayment by reducing the CAPI grant. This is 
normally accomplished by collecting 10% of the CAPI grant. The client may choose to have a higher 
amount recouped. The client may also request to have a lower amount recouped, if the overpayment 
will be recovered in full within 36 months, or if the person could not meet his or her ordinary and 
necessary living expenses if the higher rate of adjustment is applied.
Update #10-03Page 11-1



page 11-2CAPI 11. Overpayment
11.1.6 Netting

Netting is the computation process used to balance overpayments against underpayments for the 
period under review. There is no distinction in the type of overpayments.

11.1.7 Overpayment

An overpayment is a payment of more than the amount entitled for any period. This includes CAPI 
and Conditional CAPI payments made during a period for which an individual is later determined 
eligible for SSI/SSP and for which the state or county does not receive federal reimbursement.

Note: 

Payments made on the basis of presumptive disability or blindness are not considered 
overpayments if an individual is later determined not to meet the definition of disabled or blind.

Any Conditional benefits received after the individual has signed the SOC 830, for which the person 
does not receive SSI/SSP, is NOT an overpayment, provided the person remains otherwise eligible 
for CAPI. 

Conditional CAPI benefits for a recipient who fails to meet the eligibility requirements and client 
responsibilties of both regular and Conditional CAPI is an overpayment. [Refer to “Client 
Responsibilities,” page 3-4.]

Example:

Mr. Tran, who is currently receiving CAPI, became a naturalized citizen on 12/15/2007. He 
reports his naturalization in 2/2008. Mr. Tran is then referred to SSI/SSP, requests and receives 
Conditional CAPI effective 3/2008. Mr. Tran fails to cooperate with SSA and his SSI/SSP 
application is denied in 5/2008. He now must be terminated from Conditional CAPI, and is 
subject to overpayment rules for:any regular CAPI received from 1/2008 to 2/2008, and any 
Conditional CAPI received from 3/2008 to 5/2008

11.1.8 Payment Adjustment

Payment Adjustment is a voluntary repayment made to the county when a recipient pays with all or a 
portion of a grant for which he or she is eligible. This would normally occur when a client requests 
more than the normal amount of 10% of the grant to be recouped.
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11.1.9 Recoupment/Recovery

Recoupment/recovery is any method of getting back CAPI payments which were overpaid. Methods 
of recovery include monthly grant adjustment (recoupment), payment adjustment, voluntary cash 
recovery, demand for repayment.

11.1.10 Similar Fault

Similar fault exists when any person knowingly makes (or causes to be made) an incorrect or 
incomplete statement or knowingly conceals information that is material to eligibility or the payment 
amount. The intent to defraud is not required. The person need not be the claimant or anyone who is 
either related to, or acting on behalf of the claimant.

11.1.11 Underpayment

An underpayment is a payment of less than the amount due for any period. If an underpayment 
comes to the attention of the EW, reasonable steps to correct the underpayment must be taken.

11.1.12 Voluntary Cash Recovery

Voluntary Cash Recovery is a repayment voluntarily made to the county by a recipient who has 
incurred an overpayment. This would normally occur when a client makes a cash payment and 
chooses not to repay through grant reduction.

11.1.13 Waiver (of Adjustment or Recovery)

Relief from the obligation of the overpaid person and eligible spouse (and the person’s estate after 
his or her death) to repay the amount of the overpayment covered by the waiver.

11.1.14 Without Fault

The absence of fault in connection with causing or accepting the overpayment. The overpaid 
individual may still be at fault, even if the county or the State may have been solely at fault in causing 
the overpayment.

11.2 IDM Forms

All forms that are not produced by, or retained in CalWIN, MUST be sent to IDM for scanning. This 
includes any and all forms that require signatures.
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11.2.1 Fraud Referral 

Usage

The Client Referral subsystem in CalWIN is to be used when making an online fraud referral to the 
District Attorney’s Office (DA) only when the EW suspects that fraud is occurring, or has occurred, in 
a particular case. It is not to be used for general referrals to Collections or for an overpayment.

[Refer to “General Fraud Referral,” page 42.11] of the Common Place Handbook for additional 
information.

Completion

The EW must initiate an online Fraud Referral to the DA via the Client Referral subsystem in 
CalWIN. 

IF... THEN...

There is a question as to whether or not there are 
reasonable grounds to suspect fraud,

Consult with your supervisor, and refer, if appropriate.

There are reasonable grounds to suspect fraud, • Make an online referral via the Client Referral 
subsystem in CalWIN. Refer to the OLUM Display 
Referrals for additional information.

a. On the Refer to Office tab, from the drop-down 
table in the Need field select [Fraud - General 
Referral].

• Document on the Maintain Case Comments 
window that a General Fraud Referral was initiated.

11.2.2 “Notification of Overpayment Adjustment Activity”  
(SCD 385)

Usage

The “Notification of Overpayment Adjustment Activity” (SCD 385) is used to notify another county of 
the balance on an overpayment that occurred in their county, when adjustment activity on the 
overpayment has occurred in this county.

The EW must complete the SCD 385 and send it to the county where the overpayment originated 
when:

• The case is closing and a balance remains on the overpayment.
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• The overpayment balance has been recovered in full.

Completion

The SCD 385 is completed by the EW making appropriate entries in the spaces provided, based 
upon the specific situations in the case.

This is only required when another county has requested that we adjust an overpayment which 
occurred in their county and we were able to adjust any or all of their outstanding overpayment 
balance.

Reminder:

The EW will only adjust an overpayment for another county when there is no overpayment 
adjustment being made from an overpayment that occurred in our county.

11.2.3 “CAPI Intercounty Transfer Overpayment Adjustment Request” 
(SCD 390)

Usage

The “CAPI Intercounty Transfer Overpayment Adjustment Request” (SCD 390) is used when a CAPI 
client with an outstanding overpayment balance from this county is being transferred to another 
county. The EW must attach copies of all documentation which supports the outstanding balance. 
This includes copies of the NOAs, screen print from the Benefit Recovery subsystem, and any 
other documentation.

Completion

The SCD 390 is completed by the EW making appropriate entries in the spaces provided, based 
upon the specific situations in the case.

Send the SCD 390 and any supporting documents with the “Notification of Intercounty Transfer” 
(SCD 385), when initiating the ICT. When the receiving county adjusts the overpayment or closes the 
CAPI case, they are asked to notify Collections in our county of any remaining balance on the 
overpayment.
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11.2.4 “Cash Assistance Program for Immigrants (CAPI) Request for 
Waiver of Overpayment Recovery - Income/Expenses” (SOC 807)

Usage

The “Cash Assistance Program for Immigrants (CAPI) Request for Waiver of Overpayment 
Recovery - Income/Expenses” - (SOC 807) is only to be used when an individual is requesting a 
waiver due to the fact he or she would not be able to meet his or her needs. It is also used when the 
individual is NOT receiving CAPI, has earnings over $65 per month, and the client wishes to have 
the overpayment waived.

Completion

The SOC 807 is completed by the client. The EW is to evaluate the information entered on the form 
and make a determination whether or not the waiver will be granted.

11.2.5 “Cash Assistance Program for Immigrants (CAPI) Request for 
Waiver of Overpayment Recovery - Without Fault” (SOC 807A)

Usage

The “Cash Assistance Program for Immigrants (CAPI) Request for Waiver of Overpayment 
Recovery - Without Fault” (SOC 807A) is the formal request for a waiver of an overpayment, and is 
to be used by all persons requesting a waiver. This form is used to determine whether the client was 
without fault.

Completion

This form is to be completed by an individual requesting a waiver of an overpayment. The EW must 
evaluate the information entered, and make a determination whether or not the waiver will be 
granted.

11.2.6 “Quarterly Report of Overpayments and Collections for the Cash 
Assistance Program for Immigrants (CAPI)” (SOC 808)

Usage

The Department of Financial Management Services (FMS) completes the “Quarterly Report of 
Overpayments and Collections for the Cash Assistance Program for Immigrants (CAPI)” (SOC 808) 
and forwards it to the California Department of Social Services.
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Completion

FMS gathers data from CalWIN and Ventura Automated Collections System (VACS) to complete the 
SOC 808. 

11.3 Overpayments - General Referral Information

State law (Welfare and Institutions Code Section 18940) requires, with limited exceptions, that the 
Federal and State laws governing the Supplemental Security Income/State Supplementary Payment 
(SSI/SSP) program must also govern CAPI. Accordingly, the federal laws governing SSI/SSP 
overpayments must also govern CAPI overpayments.

The first step in determining if an overpayment occurred and the amount of the overpayment, is to 
compare the amounts due to the amounts paid for the month(s) in question. The comparison will 
normally be made during the redetermination (RRR) process, but it may be done at any time a 
change is reported or a case is reviewed. All case files must contain documentation of the 
overpayment amount(s), the month(s) reviewed, the reason for the overpayment(s) and action taken.

The EW must document the reason for the overpayment on the Maintain Case Comments window 
in CalWIN, and the months in question. Once this information is documented, the EW must ensure 
that appropriate steps are taken to ensure that the CAPI overpayment is processed.

11.3.1 Promptness Requirement

The EW must take all reasonable steps necessary to promptly correct and collect any overpayments 
that are known. This includes recovering overpayments due to either client or administrative error.

Once the amount of the overpayment is calculated, the EW must take the following actions:

Step Action

1. Send the client an adequate Notice of Action (NA 1217), which shows the overpayment 
computation and explains the reason the overpayment occurred. The notice must contain 
information regarding the client’s right to request a waiver. Allow client 30 days to return the NOA 
and request waiver and/or payment method.

2. Begin monthly recoupment the 1st of the following month in which the 30 day period ends.

11.3.2 Case Record Overpayment Claim Information

A claim is recorded in CalWIN, and information about the overpayment, the balance owing and the 
liable individuals are retained in the CalWIN case record. This will allow recoupment to begin again, 
should the individuals from the overpaid CAPI case reapply and be determined eligible for CAPI.
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The information about the overpayment and the balance owing are to be retained in the Benefit 
Recovery subsystem to allow recoupment to begin.This will be displayed on the Display Claim 
Summary by Case window.

You may review the Establish Overpayment/Underpayment section of the 
On Line Users Manual (OLUM) in CalWIN for additional information.

Non-System Determined Claim (NSDC)

Claims can be manually recorded in the Benefit Recovery subsystem for the following 
circumstances: (The liable individual and the CalWORKs program must be known in CalWIN).

• An overpayment determined for months preceding conversion to CalWIN a non-converted claim.

• A claim on an Inter-County Transfer.

• When there are multiple claims with different error types within the same month.

Refer to CalWIN Announcement #258, 'Non-System Determined Claim (NSDC) - Creating a Manual 
Overpayment,” for detailed instructions.

11.3.3 Suspected Fraud

When information in the case record, or other information received, indicates that there is a 
possibility that an overpayment may have occurred or is occurring, it is the responsibility of the EW to 
review the case and determine if eligibility was or is affected and proceed accordingly.

There are many indicators which the EW may observe or receive that cause the EW to suspect that 
there is an overpayment. These include, but are not limited to:

• Conflicting information provided by the client or in the case record

• Community complaints

• Needs in excess of the amount of assistance received

• Client’s passport indicates an unreported absence out of the country.

EW/Client Responsibility

It is the responsibility of the client to provide any required information to assist the EW in correctly 
determining eligibility for the CAPI individual. The EW must assist the client in obtaining any required 
information which is not in the possession of the client. This includes sending for items which verify 
the client’s statements. The client must complete and sign the “Release of Information” (CSF 13) 
specifically noting the information required.
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Use of CSF 2

If a client is unable to provide documentation or verification of his/her statement, a “General Affidavit” 
(CSF 2) may be taken.

When having the CSF 2 completed by the client, the EW must:

Step Action

1. Ensure that the client understands that the form is being completed under penalty of perjury.

2. Have the client provide the requested information in their own writing and using their own words 
to describe the facts.

3. Witness the client’s completion of the form and the signature.

4. Sign the bottom of the form as the witness to the client’s statement and signature.

5. Document all actions taken on the Maintain Case Comments window. 

6. Ensure that the signed CSF 2 is scanned into the IDM case record.

If the CSF 2 is not completed in the presence of the EW, but is being filled out by another individual 
who is making a statement in support of the client’s facts, the EW MUST request that the form be 
notarized. 

Reminder:

If this step is not completed, then the affidavit is NOT ACCEPTABLE because it is not valid or 
enforceable.

Action Based on CSF 2

Based upon the recipient’s statement on the CSF 2, the EW must take appropriate action based on 
the following information:

If... Then...

The statement seems reasonable and there is no 
conflicting information,

No further action is needed.
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11.3.4 Online Fraud Referral to District Attorney (DA)

When fraud is suspected, an online referral must be sent to the DA’s Office. The online fraud 
referral is completed via the Client Referral subsystem in CalWIN. The online referral to the DA’s 
office is used only when the EW suspects that fraud is occurring, or has occurred, in a particular 
case. [Refer to “General Fraud Referral,” page 42.11] of the Common Place Handbook for additional 
information.

If there is doubt about the appropriateness of the referral, the EW may discuss the case with their 
supervisor.

If there has been a community complaint, that information can also be documented in the referral. 
Any other documentation in the case record which substantiates the EW’s suspicions should also be 
included, as well as any information which supports the client’s contentions.

11.4 Statute of Limitations

The Statute of Limitations applies only to the revision of an overpayment calculation. It does NOT 
refer the recoupment of the overpayment. Although the overpayment ideally should be recouped 
within 36 months, there is NO Statute of Limitations to collect a CAPI overpayment.

11.4.1 Two Year Rule

Prior determinations of eligibility and payment amounts can be revised within two years prior to the 
date that the county determines any of the following:

The statement still does not clarify all the questions or 
does not seem reasonable,

• Make an online referral via the Client Referral 
subsystem in CalWIN. Refer to the OLUM Display 
Referrals section for additional information.

a. On the Refer to Office tab, from the Need field 
drop-down table select [Fraud - General 
Referral].

• Document on the Maintain Case Comments 
window that a General Fraud Referral was initiated 
and the actions taken and why.

Note:
If in doubt about the potential fraud, contact the 
DA’s office. The EW must weigh all available 
information and then take appropriate action.

If... Then...
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• Receives new and material evidence

• Determines a clerical error has been made or

• Determines there is an error based on the evidence received.

11.4.2 One Year Rule

Prior determinations of eligibility and payment amounts can be revised within one year of discovery 
of the erroneous payment due to a change of a policy or legal interpretation upon which the initial 
determination was made.

11.4.3 Indefinite

Prior determinations of eligibility and payment amounts can be revised at any time if there is fraud or 
similar fault on the part of any person.

11.5 Sponsored Noncitizens and Overpayments

In a sponsored noncitizen case, if the overpayment is the result of the sponsor’s failure to provide 
correct information for the determination of eligibility or grant amount, the sponsored noncitizen and 
the sponsor are jointly and individually responsible for the overpayment.

If... Then...

It is determined that the sponsor is without fault or 
had good cause for failing to report correct 
information,

The overpayment may NOT be recouped from the 
sponsor. A sponsor will be determined to have good 
cause when he/she has met his/her responsibilities 
but the noncitizen recipient has not.

It is determined that the sponsor is at fault, The overpayment may be demanded from the 
sponsor and recouped from the noncitizen recipient’s 
grant until the overpayment is fully recovered. 

The EW MUST establish a Claim in CalWIN and 
complete all pertinent information regarding liable 
individuals for the Claim (can include the sponsor if 
appropriate). Refer to the OLUM in CalWIN regarding 
Add/Update Liable Individual for additional 
information.
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11.6 Collections by/for Other Counties

11.6.1 Intercounty Transfers (ICTs)

When a client moves to another county and the EW is sending the Intercounty Transfer (ICT) 
request, the EW must:

Step Action

1. Complete the “CAPI Inter-County Transfer Notice” (SCD 577).

2. Advise the receiving county of the type of overpayment and the balance owed, using the “CAPI 
Intercounty Transfer Overpayment Adjustment Request” (SCD 390).

3. Attach copies of the notice of action concerning the establishment of the overpayment and the 
current adjustment amount.

4. Request that the new county of residence continue to adjust our overpayment and notify our 
county when the overpayment has been adjusted in full. 

11.6.2 Overpayments from Other Counties

When an ICT is received from another county, or another county requests that Santa Clara County 
recoup their existing overpayment, the EW must:

• Secure copies of the notices concerning the overpayment and the balance owed.

• Establish the appropriate Claim in CalWIN. [Refer to the OLUM process in CalWIN to 
Create/Revise Non-System Determined Claim for additional information].

• Ensure that the appropriate NOAs regarding the Overpayment/Claim are mailed to the client.

• Record the information documenting the overpayment on the Maintain Case Comments 
window, e.g., county where the overpayment originated and any other information regarding 
repayments.

• Send written notification to the originating county when the overpayment is repaid in full, or when 
the CAPI case is closed, using the “Notification of Overpayment Adjustment Activity” (SCD 385). If 
the case is closed, the EW should provide as much information as possible about the last known 
whereabouts of the client to assist the previous county in trying to secure full repayment.
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Note: 

If there is an overpayment originating in our county as well as one from another county, the EW 
MUST COLLECT OUR COUNTY’S OVERPAYMENTS FIRST, then collect the overpayment 
from the other county.

11.7 Recoupment/Recovery

Recovery of overpayments can be accomplished through refund, adjustment of payments or 
installment payments.

11.7.1 Overpayments Less Than $30

Any overpayment in the amount of $30 or less is NOT to be collected. The individual is presumed 
without fault. EWs must thoroughly document the case record.

11.7.2 Grant Adjustment

A full refund is a one time payment by grant reduction or voluntary cash payment and is always the 
preferred repayment method. If a full refund is not made, a grant adjustment must be used when the 
overpaid person is receiving benefits and recovery has not been waived. A Grant Adjustment means 
the person’s CAPI grant will be reduced by the repayment amount to recover the overpayment. The 
standard repayment amount (payment adjustment) is 10% of the CAPI payment standard associated 
with the overpaid person’s living arrangement.

Example:

The payment adjustment amount for an overpaid aged individual living independently (in 2010) 
would be $83.00 (10% of $835, round off to the nearest dollar). The individual can request a 
higher or lower rate of recovery than the standard rate of 10%.

If the client indicates that the recoupment of 10% will create a hardship, the  
SOC 807 must be completed and the situation evaluated. The amount of adjustment should be set 
that is appropriate for the financial situation of the individual. The county may approve a lower rate of 
withholding if the overpayment will be recovered in full within 36 months, or if the person could not 
meet his or her ordinary and necessary living expenses if the higher rate of adjustment is applied.
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Example:

Mrs. Smith has an overpayment of $1,500. She receives a CAPI grant of $835. A 10% 
recoupment would be $83 a month. As Mrs. Smith’s rent is $600 monthly, she has indicated the 
$83 a month would create a hardship on her living situation. After reviewing the SOC 807, it is 
determined that $83 would create a hardship. To ensure the overpayment will be collected 
within 36 months, the EW would divide the $1,500 by 36 months. A minimum of $42 must be 
collected monthly.

11.7.3 Adjustment for Clients No Longer Receiving CAPI

The amount of adjustment should be set at a rate that is appropriate for the financial situation of the 
individual. A rate should be determined that allows the individual to meet his or her current 
necessary and ordinary living expenses. Counties must try to negotiate a recovery rate that will 
complete recovery within 12 months, and baring that, within 36 months.

11.8 Waivers

An overpaid person may request an overpayment waiver at any time after receiving the initial 
overpayment notice. All Notices of Action include information regarding a waiver request. Form SOC 
807A is to be used for all individuals who request an official waiver. The EW and EW Supervisor 
have sole discretion as to whether or not the waiver will be granted. The EW will suspend 
overpayment recovery while the county’s decision on the waiver request is pending.

Recovery of a CAPI overpayment can be waived if the total overpayment is less than $30, or if the 
overpaid person is without fault in connection with causing or accepting the overpayment, and 
recovery or adjustment would:

• Defeat the purpose of CAPI; or 
[Refer to section 13.8.2]

• Be against equity and good conscience; or 
[Refer to section 13.8.3]

• Be less than $30.00. 
[Refer to section 13.8.4]

11.8.1 Without Fault

In determining if an individual is without fault, the EW must consider all available evidence and 
pertinent circumstances surrounding the overpayment in the particular case. In making the “without 
fault” determination the EW must consider whether the individual:
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• Understood the cause of the overpayment at the time it occurred

• Understood the reporting requirements

• Agreed to report events that should have been reported

• Attempted to comply with the reporting requirements

• Had the ability and opportunity to comply with the reporting requirements and

• Understood the obligation to return payments that were not due.

In considering the factors mentioned above, the county will take into account the person’s age, 
comprehension, and any physical, mental, educational, or linguistic limitations (including any lack of 
facility with the English language). Efforts made or failure to have instructed the individual about 
reporting responsibilities and program eligibility rules in his or her native language must also be 
considered.

If the person reported a change timely (within 10 days), presume “without fault” for any overpayment 
that occurred prior to the county receiving notification of the change. However, if incorrect payments 
continue, the county can establish fault if the person accepts payments he or she knew were 
incorrect.

A person must be found to be “without fault” when the county establishes that the individual failed to 
report a change because of misinformation from an official source, such as a state or county 
employee. However, Administrative error does not relieve the person of responsibility for repayment 
when the person knew or should have known the payment was incorrect. For example, the county 
could find a person at fault for continuing to accept checks after being told the payments were 
erroneous, but which the county was unable to stop in a timely manner.

Note: 

A client is NEVER without fault when he or she leaves the country temporarily and fails to report 
it. If CAPI benefits were issued via EBT while the client is out of the country, an overpayment 
MUST be established.

11.8.2 Defeat the Purpose of CAPI

“Defeat the purpose of CAPI” applies when an overpaid person is still receiving CAPI and earns less 
than $65 per month.

Exception:Exception:

When the individual has any of the uncashed CAPI checks, or identifiable proceeds from those 
checks in his or her possession.
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In order for the concept of “Defeat the Purpose” to apply when the person is earning over $65 a 
month or no longer receiving CAPI, the county must determine via the “CAPI Request for Waiver of 
Overpayment Recovery-Income/Expenses” (SOC 807) that:

• The individual needs all current income to meet current and necessary living expenses, and

• Recovery would reduce the total resources below $3,000 for a person with no dependents or 
$5,000, for a person with one dependent (allow an additional $600 for each additional dependent). 

Note: 

The $3,000 and $5,000 limit applies ONLY to individuals who no longer receive CAPI.

11.8.3 Against Equity and Good Conscience

Adjustment or recovery is considered to be “against equity and good conscience” if an individual 
changed his/her mind or did not accept other assistance because of reliance upon a notice that 
payment would be made or because of the incorrect payment itself.

Example:

An individual fails to take advantage of a private organization or charity, relying instead on the 
award of CAPI benefits. It was subsequently found that the CAPI benefits were improperly paid. 
Recovery would be against equity and good conscience if the person were also found to be 
“without fault.”

11.8.4 Overpayments Less Than $30

Waive the total overpayment amounts for $.01 to $30.00 without further action. The individual is 
presumed without fault.

11.8.5 Indications of Fault

Although the findings depend on all the circumstances of a particular case, an individual will normally 
be found to be at fault in connection with an overpayment when the incorrect payment resulted from 
one of the following:

• Failure by the individual to furnish information the individual knew or should have known was 
material,

• An incorrect statement by the individual which he or she knew or should have known was 
incorrect,
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• The individual did not return a payment which he or she knew or could have been expected to 
know was incorrect,

• The individual received and negotiated duplicate payments for the same period, 

• Overpayments for the same reason have occurred in the past for the same individual, or

• The individual failed to report that he or she left the country, and the CAPI checks were cashed 
while out of the country, or not paid back if automatically deposited.

11.8.6 Overpayments Due to Excess Resources of $50 or Less

When the sole cause of the overpayment is due to excess resources of $50 or less, find the 
individual without fault in causing the overpayment and waive recovery of the overpayment 
regardless of whether the person requests a waiver or not, unless the individual willfully and 
knowingly failed to report the value of the resources accurately and timely. There is willful and 
knowing failure to report when the evidence clearly shows the individual was fully aware of the 
eligibility requirements and the excess resources and chose to conceal them.

Example:

Mrs. Lang declared a checking and savings account with a combined value of $1,800 on her 
initial application in 2000. It was later discovered that she had countable resources as follows:

Month: Amount:

January 2001

February 2001

March 2001

$2,035

$2,055

$2,045

The county must waive recovery of the overpayments for January and March 2001, unless the 
individual willfully and knowingly failed to report the value of the resources accurately and timely. 
Pursue recovery of the overpayment for February 2001 because the excess resources are over the 
$50 limit for that month. If Mrs. Lang had not declared the accounts on her initial application, that 
would have indicated that she knowingly tried to conceal the resources, and none of the 
overpayment could be waived automatically.
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11.8.7 Excess Resources of over $50

For overpayments caused by excess resources of over $50, counties must determine the individual 
to be without fault, unless the individual willfully and knowingly failed to report the excess resources 
accurately and timely. Following a determination of “without fault” the EW would:

Step Action

1. Subtract the applicable resource limit from the highest countable resource 
amount in any particular month during the overpayment period

2. Compare the highest amount in excess of the property limit in any particular 
month to the total O/P amount in all months, and recover the lesser of the 
difference of the overpayment

3. Waive recovery of any amount in excess of the difference as being against 
“equity and good conscience.”

Example:

It is discovered during a June 2000 redetermination that the cash surrender value of Mr. Lee’s 
life insurance policy (his only countable resource) has increased to $2900. The policy’s cash 
value was $1900 when he declared the policy in his December 1998 application. It had 
increased to $2,400 effective March 15, 1999. Mr. Lee was overpaid a total of $10,086 for the 
period of April 1999 through June 2000. However, $9,186 of the overpayment will be waived; 
only $900 will be recovered, which is the amount over the $2,000 resource limit.

11.8.8 EW Responsibility

If the overpaid person indicates he or she wants to request a waiver, the county must provide form 
“CAPI Request for Waiver of Overpayment Recovery-Without Fault” (SOC 807A) to the individual for 
completion, providing assistance when necessary. This form will be used as the basis for the 
county’s decision to waive recovery of all or part of the overpayment.

All factors must be carefully reviewed prior to reaching a decision. The EW Supervisor must be 
consulted in all situations to assist in the determinations. 

If the waiver request is approved, the EW must document the case file, send a notice to the overpaid 
person and re-issue any money previously withheld that is covered by the waiver determination.

If the waiver request is denied, the EW must issue a waiver denial notice and resume collection of 
the overpayment in question.
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11.8.9 Aid Paid Pending

If an individual files for an appeal, and aid paid pending is granted, overpayment collection cannot 
begin until the hearing decision is made.

11.9 Underpayments

11.9.1 Rule

The EW must take all reasonable steps necessary to promptly correct any underpayments that come 
to the attention of the EW. Underpayments occur when clients receive less than the amount to which 
they are entitled in a given month or months.

• Failure to apply for or request aid does not create an underpayment

• A change/increase in the current month’s budget is not an underpayment but a supplement to the 
grant.

11.9.2 EW Action

To correct an underpayment the EW must:

• Use the regulations in effect on the date of discovery.

• Update case appropriately and run EDBC to have system recalculate the budget.

11.9.3 Promptness Requirement

The EW must take all reasonable steps necessary to promptly correct and issue any underpayments 
that are known. 

Once the amount of the underpayment is calculated, the EW must take the following actions:

Step Action

1. Send the client an adequate Notice of Action, which shows the underpayment computation and 
explains the reason the underpayment occurred. 

2. Issue payment for total amount of underpayment.
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11.9.4 Other Considerations

Generally, an underpayment is a retroactive payment.

For purposes of continued eligibility and grant computation, retroactive payments are not considered 
as income or as a resource in the month of receipt nor in the following month. 

There is no minimum underpayment correction, e.g., $2.00 underpayment check would be issued, 
as long as there is eligibility for a grant.
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